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Current Topics. 


Children’s Courts. 

A RECENT publication of the Howard League for Penal Reform 
provides a short but indispensable guide to all concerned with the 
work of these courts (‘‘ A Note Book for the Children’s Court,”’ 
compiled by Margery Fry and Champion B. Russell, price 1s.). 
It does not pretend to be a substitute for the fuller guides to 
which magistrates and others necessarily have recourse from time 
to time—Stone’s ‘‘ Justices Manual,’”’ W. A. Elkin’s book on 
English Juvenile Courts, L. le Mesurier’s ‘“‘ Handbook of 
Probation” and Clark Hall and Morrison’s ‘‘ Law Relating to 
Children and Young Persons,” as well as the Report of the 
Children’s Branch of the Home Office. The present booklet 
stresses the responsibility of the Children’s Courts, the idea of 
which must always be reclamation to good citizenship. In 1938 
the indictable offenders per 100,000 of the population were three 
times as numerous for boys of thirteen as for any age group over 
twenty-five. In a number of general suggestions, the importance 
of the complete separation, if possible, of the premises from those 
of the adults’ court, the necessity for informal proceedings, and 
the arrangement of the court with particular reference to light 
and acoustics, are all points which are fully dealt with. In a 
comprehensive account of the different methods of dealing with 
young offenders, and their advantages and disadvantages, it is 
emphasised that the aim of the court should be the welfare of 
the young rather than the enforcement of the law against crime. 
At the same time it must never be forgotten that charges against 
children must be just as rigorously examined and the same 
standard of proof required as in the case of older people. Generally 
speaking, the ordinary law of evidence applies, and the reports 
of probation officers and others must not be received until the 
question of guilt has not only been decided, but has been notified 
to the accused... Whether the child has pleaded guilty or not, 
he must have a chance of telling his own story, and where he has 
pleaded not guilty both he and his parents or guardians must 
have an opportunity for cross-examination. Moreover, the 
child or young person has the same rights as the adult in the 
matter of legal aid. The cases which arise are, as a rule, simple 
and not very grave, but now and then there is a serious conflict 
» of evidence, and it may be desirable to adjourn the case to assign 
legal aid, especially if the accused is of an age when a finding 
of guilt may greatly damage his reputation. Bail is advised 
whenever it can rightly be given and remands should not be 
used as a sort of mitigated punishment. The power to remand 
& young person to prison should be used with the greatest 
reluctance, as ‘‘ familiarity with prison is most dangerous.” 
The authors express an obvious preference for the probation 
system to that of the approved school, and it is indeed alarming 
to find from an answer to a question in the House of Commons 
on 16th June, that the number of boys and girls respectively in 
approved schools had risen gradually from 7,422 and 1,534 in 


1939 to 8,335 and 1,709 in 1942. An order for restitution is - 


valuable, because ‘it is better understood than a fine, and 
reminds the offender of the other person’s point of view.’”’ The 
Note Book is at once enlightened and human, and if magistrates 
of juvenile courts adopt its suggestions the public need not fear 
to follow the advice of the chairman of a London juvenile court 
in a broadcast talk on 16th June, and consult them in their 
difficulties before ever any question of actual delinquency arises. 


Courts (Emergency Powers) Amendment Bill. 


On 30th June the Courts (Emergency Powers) Amendment 
Bill was introduced by the Lord Chancellor in the House of Lords 
and read a first time. It is described in the preamble as an Act 
to amend the Courts (Emergency Powers) Acts, 1939-1941, with 
respect to mortgages. Its first clause provides that where an 
application is made under the Courts (Emergency Powers) Acts, 
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1939 to 1941, by the mortgagee of any property for leave to 
exercise against the property any right or remedy arising by virtue 
of a default in the payment of the mortgage money or a breach 
of any mortgage obligation the appropriate court may, for the 
purposes of the Acts, treat any person appearing to the court to 
be affected by the exercise of the right or remedy as if he were 
the person liable to pay the mortgage money or to perform the 
mortgage obligation, and may grant relief accordingly. 
Sub-clause (2) explains that it will not be necessary to make all 
persons so affected parties to the application, and rules under the 
1939 Act will make provision as to who are to be made parties. 
The rules may further provide that where a mortgagor has died 
and no one has taken out representation in respect of the property, 
and in any other necessary cases which may be prescribed, 
applications may be made ex parte. The clause is given 
retrospective operation except where the leave of the court has 
been given unconditionally before the passing of the Bill. The 
second clause contains a number of amendments designed to 
secure that the powers of the appropriate court under the Courts 
(Emergency Powers) Acts, 1939 to 1941, in the case of proceedings 
for the recovery of possession of mortgaged property shall be 
exercised before the institution of the proceedings instead of after 
the judgment or order of the court has been given or made. This 
clause is not to be retrospective. ‘‘ Mortgage”’ is defined as 
including any charge, and ‘“ mortgage money”’ is defined as 
including any part of the mortgage money and any interest 
thereon. ‘‘ Mortgage obligation” is defined as meaning any 
obligation arising under or by virtue of the mortgage other than 
an obligation to pay the mortgage money. The new measure 
seeks to confer a wide discretionary power on the court, so as to 
protect persons who, though not actually parties to the mortgage 
or charge, may be adversely affected by the exercise of the 
mortgagee’s remedies against the property. The Legislature 
should find little difficulty in assenting to the principle which it 
embodies. 


War Damage (Amendment) Bill. 

On the motion for the second reading in the House of Lords 
on 30th June of the War Damage (Amendment) Bill, the Lord 
Chancellor explained the main provisions of the Bill and observed 
that it was not proposed at present to increase the current con- 
tributions at all either in number or amount. ‘‘ So we Have,” 
said his lordship, ‘‘ the interesting and remarkable situation that 
the Government think they can now offer to all concerned 
protection from the beginning of the war against war damage 
indefinitely until the risk has run off.’’ The original estimate of 
what a full collection of all five instalments of contribution would 
produce was £200,000,000. The assessment of the first instalment 
would therefore be £40,000,000, and in fact about £36,000,000 
had already been collected from property owners all over the 
country: His lordship thought therefore that they might safely 
claim that this turned out to be a very well-devised scheme. In 
a short debate which followed, Lornp BARNBY expressed the view 
that the work could have been carried out by the civilian 
machinery of the country without the expense of an ad hoc 
administration, provided that there had been some method of 
Government reinsurance, in view of the fact that it was not 
possible to assess the risk. LorD BARNBy indicated that amend- 
ments would be likely relating to ground landlords and mortgagees, 
on the committee stage of the Bill. He believed that it was 
possible to mobilise the talent for and the experience of insurance 
and property management of the country on a large scale. In 
answer to a question as to how rapidly payments were being 
made, the Lord Chancellor said that since Ist January, 1942, 
some 280,400 claims, covering 47,500 separate properties, had 
been paid. The weekly output of paid claims had risen since the 
first week of January by 50 per cent. At the present time, four 
out of every five claims on which payment was due had been 
paid. For the rest, an advance payment on account of the 


28 
LAW LIBRARY 


° 











192 THE SOLICITORS’ JOURNAL. 





July Il, 1942 











greater part of the claim had been paid in the great majority of 
cases where the claim was for a substantial amount, that is to 
say, if there still remained some negotiation or dispute as to what 
the total figure should be, the Commission did not wait until the 
figure was exactly agreed, but made a substantial payment on 
account. The Bill was read a second time and committed to a 
committee of the whole House. 


Marine Casualties. 

ACCORDING to the current issue of The Law Society’s Gazette, 
the Ministry of War Transport has requested the Council to bring 
to the attention of members of the profession, the need, in order 
to avoid giving information to the enemy, for taking certain 
precautions in drawing or preparing documents in matters 
connected with shipping casualties. The agreed procedure with 
regard to marine protests includes the following provisions : 
(a) no protest shall be made in respect of the total loss of ship and 
cargo as the result of enemy action; (b) only a formal protest 
-shall be made in respect of total loss or damage to hull and /or 
cargo as a result of enemy action. This formal protest is subject 
to the following conditions : (i) That no protest shall be extended ; 
(ii) that the cause of loss or damage shall be expressed only in one 
or other of the following terms: ‘“‘ Enemy action ”’ (to be noted in 
case of damage only: not applicable in the case of the total loss 
of a ship and cargo by foundering as a result of enemy action) ; 
** Collision”? ; ‘‘ Collision while in convoy’ ‘ Collision while 
sailing without lights’’; Collision with 8.8. ‘ee 
** Collision with warship ”’; ‘‘ Collision with unknown vessel ”’ ; 
‘* Heavy weather ”’ (this * aa only may be expanded in order 
to indicate the nature of the damage); ‘‘ Heavy weather and 
shifting of cargo”’; “ Stranding ”; “Stranding as a result of 
enemy action’; “ Fire’ “Fire due to enemy action ”’ ; 
(iii) that the date of the casualty be given as ‘‘on or about 
the . . .’’ followed by the day, month and year; (iv) that no 
supplementary questions are answered in connection with the 
protest in such a way as to provide more precise information as 
to the casualty and its cause as is permitted in (ii) and (iii). 
Solicitors are asked to apply these principles wherever possible, 
and to the utmost extent possible, having regard to the facts 
with which they must deal, in the interests of their clients. This 
applies particularly to confidential statements on oath from ship’s 
witnesses, obtained in the course of commercial litigation and 
arbitration. As to the form in which protests are now to be 
noted, that has been laid down with the object of securing that 
protests shall not contain information of the kind prohibited 
by reg. 3 of the Defence (General) Regulations, 1939. Persons 
noting protests in any other manner and in such terms as to 
contain prohibited information will be guilty of an offence. Any 
person departing from the agreed procedure will therefore do so 
at his peril. The regulation applies to all persons in the United 
Kingdom, and therefore to anything done in respect of British or 
foreign ships. 


Reduction of Retail Trade. 

THE serious plight in which an increasing number of small 
traders are finding themselves owing to war-time restrictions of 
various kinds has for over a year past been the concern of a 
Retail Trade Committee under the chairmanship of Mr. W. CRAIG 
HENDERSON, K.C. It will be recalled that the committee 
published its second interim report in February, recommending 
that traders should amalgamate their businesses for the duration 
of the war. The report recognised the many serious practical 
obstacles in the way of amalgamations of small businesses, and 
suggested that leaders of trades might wish to re-examine the 
idea of a comprehensive scheme of mutual insurance aimed at 
effecting some adjustment of sacrifice. On 30th June the third 
report of the committee was published, and it contains a number 
of details of a scheme of mutual insurance which the committee 
recommends as suitable. The scheme envisages a voluntary and 
orderly withdrawal from business, without which ‘‘ mass suicide, 
as it has been aptly termed by one shopkeeper, will be the fate 
of certain classes of trader.’’ In order to facilitate the necessary 
withdrawal, a temporary levy, based on a percentage of turnover, 
would be made on all except some small retailers continuing in 
business. From the levy there would be created a Retail 
Concentration Insurance Fund, out of which payments of 
compensation would be made to those withdrawing from business. 
After payment of the first premium it would be for the trader 
to decide when to withdraw from business. Once he so decided 
he would not be allowed to resume business during the period 
of war-time emergency except in very special circumstances. 
In order to be eligible for benefit, a withdrawing trader must have 
carried on business for at least twelve months. The benefit 
would be either standard benefit to provide relief against con- 
tinuing contractual obligations and to safeguard the tenancy, or 
special benefit. Both would be at a fixed rate of 5 per cent. 


yearly, calculated on the turnover achieved by the trader in the 
vacated premises in the twelve months before withdrawal, but 
special benefit would be limited in duration to six months, and 
its amount would be limited to the sum due on the first £5,000 
of aggregate turnover achieved by the trader in the previous 
twelve months. 


The report recommends that the withdrawing 





trader should be given a certificate entitling him, at the end of 
the period of emergency, to prior rights of re-entry into the trade 
to which he had previously belonged. Consideration should also 
be given, it is suggested, to the question whether similar rights 
of re-entry into the trade should not also be given to traders of 
at least twelve months’ standing who had ceased to trade owing 
to the war before the scheme came into operation. The scheme 
is at once ingenious and equitable, and any compulsion which it 
will be necessary to apply is a measure of the seriousness of a 
situation which the voluntary adjustment of liabilities under the 
1941 Act may alleviate, but cannot wholly remedy. 


Renewal of Mortgages. 


REGULATION 6 of the Defence (Finance) Regulations, 1935 
which prohibits capital issues in the United Kingdom, exc: a 
with the Treasury’s consent, also prohibits without the same 
consent a public offer of sec urities for sale and the renewal or 
postponement of the date of maturity of any security maturing 
for repayment in the United Kingdom. On Ist July the Treasury, 
in a circular letter to all local authorities, gave their consent to 
the following :—(a) All mortgages maturing for repayment (as 
defined in previous circulars) may be renewed or replaced without 
specific Treasury consent until 3lst December, 1943. This 
excludes maturities resulting from notice given by the borrower ; 
(b) mortgages at rates exceeding 34 per cent. per annum, the terms 
of which enable local authorities to give notice of repayment may 
be renewed (on revised terms) or replaced at the instance of the 
authority without specific Treasury consent. This sanction 
covers renewals or replacements taking effect not later than 
3lst December, 1943; and (c) mortgages at rates exceeding 
3 per cent. per annum, but not exceeding 34 per cent. may also, 
as from the date of this circular, be renewed or replaced as in the 
preceding para. (b), subject, however, to the further condition 
that no mortgage may be renewed or issued for this purpose for a 
shorter period than seven years. For the purpose of the circular, 
“‘ mortgages ” include, as hitherto, local bonds, corporation bonds, 
and similar securities not marketable or quoted on the Stock 
Exchange, and exclude bills or promissory notes ; and ‘“ replace- 
ment ’’ does not include replacement except by other mortgages 
as here defined. Nothing in the circular is to affect existing 
instructions regarding other consents which may be necessary, 
e.g., from other departments or from the Treasury under other 
regulations. 


Recent Decisions. 

In In re Joel, on 25th June (The Times, 26th June), FARWELL, 
J., held that a remission of estate duty, which had been made on 
the recommendation of the Admiralty in view of the testator’s 
death on war service, should go for the benefit of the specified 
relatives in equal shares, without prejudice to any question 
relating to estate duty normally payable on specific and pecuniary 
legacies apart from the bequests to the two residuary legatees. 


In Harrison v. Stepney Borough Council, on 26th June (The 
Times, 27th June), ATKINSON, J., held, in a case in which the 
plaintiff suffered injuries through slipping on a piece of soap in a 
footbath to which he had been admitted by the defendants on 
payment of one shilling, and having regard to the warnings to 
bathers to use the rope slippers provided by the defendants, not 
to leave soap in the footbaths, and to see that their footbaths were 
empty before use, and the fact that the charge was only one 
shilling, that there was no duty on the defendants to see that an 
attendant should be on duty all the time, and the defendants 
were not therefore negligent. 


In In re Banca Commerciale Italiana on 30th June (The Times, 
Ist July), Stwonps, J., held, on a summons by a controller 
appointed by the Board of Trade to conduct the winding up of 
the business of a foreign company under the Trading with the 
Enemy Act, 1939, that the controller ought not to admit as 
unsecured debts due to non-enemy creditors (a) credit balances 
n “old lire” which could not be drawn on in sterling ; {(b) credit 
balances in “ free lire,” dating since 1935 only, which “could, in 
certain conditions, be drawn on in sterling (see s. 3A of the Trading 
with the Enemy Act, 1939). His lordship further held that the 
date of the winding up order was the relevant date for ascertaining 
the enemy or non-enemy status of creditors. 


In In re Du Boulay, Du Boulay v. Christian Herald Co., Lid., 
on 2nd July (The Times, 3rd July), FARWELL, J., held that a 
legacy of £1,000 to the “ Anti-Infidel Tract Enterprise ” was 
payable to the Christian Herald Company, Ltd., although there 
never was a society of the name of “ Anti- Infidel Tract Enter- 
prise,’ but work had been carried on under that name by W. RK. 
Bradlaugh, and since his death in 1917 by the Christian Herald 
Company, Ltd. 

In Graham v. Selfridges, Lid., on 3rd July (The Times, 4th July), 
BirRKETT, J., in awarding £50 damages for slander and £25 for 
assault against the defendants in respect of certain actions of @ 
store detective in their employ, said that it was important that 
persons visiting large shops should be protected from indignity 
and humiliation, particularly at the present time, when customers 
had to take away their purchases unwrapped. 
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A Conveyancer’s Diary. 


*“ Personal Chattels.”’ 


By s. 46 (1) of the Administration of Estates Act, 1925, it is 
provided as follows: ‘‘ The residuary estate of an intestate shall 
be distributed in the manner or be held on the trusts mentioned 
in this section, namely: (i) If the intestate leaves a husband or 
wife (with or without issue) the surviving husband or wife shall 
take the personal chattels absolutely ...’’ The whole estate 
of an intestate is, of course, held upon trust for sale under s. 33 
of the Act, but subs. (1) of that section ends with the provision 
that ‘‘ unless required for purposes of administration owing to 
want of other assets, personal chattels be not sold except for 
special reason.” In most cases, therefore, the surviving spouse 
will get outright all the ‘ personal chattels.’”’ What then are 
“personal chattels”? The phrase is one defined for the 
purposes of the Act by s. 55 (1) (x); it has not the same meaning 
as ‘‘ chattels,” or “ chattels personal,” ‘‘ personal estate ”’ or 
“personal effects’; it is a narrower term than any of those. 
The words are to denote ‘‘ carriages, horses, stable furniture and 
effects (not used for business purposes), motor cars and accessories 
(not used for business purposes), garden effects, domestic animals, 
plate, plated articles, linen, china, glass, books, pictures, prints, 
furniture, jewellery, articles of household or personal use or 
ornament, musical and scientific instruments and apparatus, 
wines, liquors and consumable stores, but do not include any 
chattels used at the death of the intestate for business purposes 
nor money or securities for money.” 

This definition is one of very considerable practical importance, 
as it applies in thousands of cases every year, not only in its 
primary function upon intestacies, but also where the deceased 
has left a will, since it has become almost common form for wills 
to include the provision ‘‘ I bequeath to my wife absolutely 
(free of all duties) all my personal chattels as defined by 
s. 55 (1) (x) of the Administration of Estates Act, 1925.” It 
is therefore truly remarkable (and a tribute to the draftsman of 
the Act) that, so far as I can find, there has never been in the 
Law Reports a case on the construction of s. 55 (1) (x) until 
March, 1942, when Simonds, J., dealt with Re Ogilby [1942] 
Ch. 288. There have, of course, been cases on the meaning of 
various of the descriptive words used in the enumeration of 
objects in the provision, but they have, I think, all been on wills, 
as for example Re Tomline [1931] 1 Ch. 521 (where Maugham, J., 
held that a large number of sheets containing originals of some of 
the Paston Letters bound up during the eighteenth century into 
volumes passed under a bequest of ‘“‘ books ’”’). The proper way 
of approaching a case where there are doubts whether any given 
object falls within one of these descriptive words is-to look in 
“Jarman ”’ or “ Theobald ”’ and see how the court has treated 
that word in wills. The will cases are not, of course, infallible 
guides, since a will sometimes contains a special context which 
governs the meaning of the particular word; but that method 
of approach is, I am sure, the right one, since what the Legislature 
was doing in enacting s. 55 (1) (x) was to make a will for a person 
who had not made one for himself. For example, if I were asked 
whether ‘‘ domestic animals ” includes hens and ducks, I should 
first investigate whether this expression had ever been construed 
in a will and with what result. 

The major distinction drawn by s. 55 (1) (x) is between such 
of the enumerated classes of chattels as are used ‘‘ for business 
purposes,” all of which fall outside the definition, and such as 
are not so used and which fall within it. The purpose, of course, 
is to give to the surviving spouse only such of the articles in 
question as were used by the intestate in his or her private life. 
The line is sometimes quite easy to draw, as where an intestate 
had a shop and a motor van used for delivering goods to 
customers ; such van would obviously not pass. In other cases 
the distinction must clearly be more difficult, as where a medical 
practitioner dies intestate having had a motor car in which he 
went his rounds, but which he also used for ‘‘ pleasure motoring.” 
(I suppose that after 3lst July, 1942, it would be difficult to 
argue that any motor is used for this illegal purpose, but I refer 
to happier times.) Such a question must, of course, be decided 
on the ordinary principles of construction, and I think that the 
section gives a clear lead, since it excludes chattels ‘‘ used for 
business purposes,” i.e., used at all for such purposes, and not 
those ‘‘ used wholly or mainly for” those purposes. I think, 
therefore, that the doctor’s car would probably not go to his wife 
on his intestacy. 

That brings us to the question in Re Ogilby, what is a business ? 
It is a question which has been discussed previously in this 
column, and the relevant principles are reasonably plain. 
Mrs. Ogilby died intestate in October, 1940, leaving her second 
husband, Colonel Ogilby, her surviving. He therefore became 
entitled to her personal chattels. She appears to have lived at 
a place called Westwood Park, to which her first husband, a 
Mr. Brocklebank, had moved in 1925. It was a large house with 
‘pleasure grounds ”’ and two.farms, a home farm and another. 
Mr. Brocklebank carried on the breeding of shorthorn cattle. 
He died in 1935 and his herd was got rid of. Later, the intestate 
took up the breeding of shorthorn cattle again, apparently at 
Westwood Park, and later still she married Colonel Ogilby. 





She consistently made a loss with the cattle, but in her lifetime 
she claimed in her income tax returns to be in occupation of the 
land for purposes of husbandry, and that she was carrying on a 
business in respect of which she was entitled to certain reliefs. 
At her death she was possessed of thirty-one head of cattle and 
thirty-five head of sheep, the total live and dead stock being 
valued ‘‘ for probate ” (i.e., presumably for estate duty purposes, 
as there was no will to prove), at some £1,500. Her second 
husband sought to argue that the live and dead stock came to 
him as being ‘“‘ personal chattels’? not used for purposes of 
business. It appears from the judgment of Simonds, J., that the 
applicant put his case on the ground that the intestate was not 
using the stock for ‘‘ business ”’ but for a “‘ hobby.’’ Unfortunately 
we have no report of the contentions of his counsel, but I must 
confess that it would have been interesting to see in detail how 
the case was put and by what authorities the argument was 
buttressed. (No authorities at all appear in the _ report.) 
Evidently some attempt was made to argue from the usage of 
“business”? in the Bankruptcy Act, though at the moment 
I cannot see how that can possibly have been material. The 
learned judge delivered a very short judgment, with which I 
most respectfully agree, saying that it was ‘‘ impossible to say 
that the live stock and the dead stock were not used for business 
purposes within the meaning of the Administration of Estates 
Act, 1925.”’ ‘‘ It may be right to say that a person who keeps 
a cow or a pig or some other domestic animal purely for his own 
use does not do so for business purposes. It may sometimes 
be difficult to draw the line, but where you find farming on this 
scale .. . there is no doubt on which side of the line the case falls.” 

The real question is, of course, what a ‘‘ business ’’ is. The word 
is used in many contexts where it is specially defined ; but in the 
absence of any special context or definition (as in the case here) 
we are thrown back on the ordinary meaning of language. 
‘** Business’ is a wide and flexible term” (per Luxmoore, J., 
in Barton v. Reed [1932] 1 Ch. 362); ‘it includes almost all 
serious occupations ”’ (per Lindley, L.J., in Rolls v. Miller, 
27 Ch. D. 71, 88). The intention to make a profit is not necessary 
(ibid.). Covenants prohibiting user for business purposes may 
preclude user as a charitable boarding house (ibid.) ; a charitable 
hospital (Bramwell v. Lacy, 10 Ch. D. 691); letting gable ends 
for posting advertisements (Tubbs v. Esser, 26 T.L.R. 145); or 
taking in lodgers systematically (Thorn v. Madden [1925] Ch. 
847). What is necessary is that there should be a serious 
occupation carried on systematically though there must be some 
link with the outer world. I do not think that the systematic 
keeping of backyard poultry can be a business, however seriously 
carried on, if no one gets the eggs except one’s own family and 
such friends as one may give them to. But the moment one 
starts selling one’s produce regularly, however unprofitably, 
I think that there must clearly be a business. The principles 
seem to be fairly clear, but it would be unwise to try to lay down 
any more detailed rules for general application to specific sets of 
facts which vary infinitely. 








Landlord and Tenant Notebook. 


Effect of Change of User on Dilapidations. 


Portman v. Latta [1942] W.N. 97; 86 Sot. J. 119, is an instructive 
case, and it is to be hoped that, despite the asterisk denoting 
intention (25th April last) not to publish a full report, the council 
will cause it to appear in “ the’’ Law Reports. It is worth 
studying if only from the point of view of advising on evidence 
in some cases in which the Landlord and Tenant Act, 1927, 
s. 18 (1), is likely to play a part. 5 

The facts—that is, the facts brought out—were that the 
lease of a large residence on thie Portland Estate came to an end 
in June, 1940. It is common knowledge that, even apart from 
war-time conditions, such houses are now difficult to let for the 
purposes for which they were built and for which they were long 
used. The high cost of running them, the intensification of what 
is called the ‘servant problem” and other factors are the 
explanation ; however, it is the fact that matters. And it does 
not seem to have been seriously contested in this case, which was 
a claim for dilapidations under full repairing covenants, that the 
house was unlettable as a dwelling-house, but might be let as a 
club or institution. 

The schedule of dilapidations made the cost of repairs demanded 
by the covenants £1,042 6s. 10d., and the plaintiff claimed a 
further £125 as damages for time lost while he executed them. 
(The latter claim is not often made; but it is quite in accordance 
with the general principles. of the law relating to damages. 
A sum for loss of use was awarded in Proudfoot v. Hari (1890), 
25 Q.B.D. 42.) He called three expert witnesses, who voiced 
the opinion that the cost of repairs was the amount by which 
the value of the reversion had been diminished. But none of 
them estimated the value of that reversion, either as the building 
was or as it would have been if the repairs had been carried out. 

Croom-Johnson, J., examined and interpreted the well-known 
s. 18 (1) of L.T.A., 1927: ‘‘ Damages for a breach of a covenant 
. . . to leave premises in repair at the termination of a lease . . . 
shall in no case exceed the amount (if any) by which the value 
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of the reversion (whether immediate or not) in the premises is 
diminished owing to the breach of such covenant. . and in 
particular no damage shall be recovered for a breach of any such 
covenant... to leave or put premises in repair at the termination 
of a lease, if it is shown that the premises, in whatever state of 
repair they might be, would at or shortly after the termination 
of the tenancy have been or be pulled down, or such structural 
_ alterations made therein as would render valueless the repairs 
covered by the covenant . . 

It will be observed that the concluding part of the subsection 
makes no direct reference to change of user, and in Portman v. 
Latta the evidence led the learned judge to find that it would 
not be good estate management to demolish the house’ but that 
it might be used for institutions, etc. 

The subsection is well known to have been passed in order, 
broadly speaking, to prevent landlords from recovering, by way 
of dilapidations, sums of money which they had no intention of 
laying out in repairs. But the concluding words may be said 
merely to rub this in: after all, the *‘ in particular ’’ implies 
that an instance is being given. 

Thus the clue to the situation is “the amount (if any) by 
which the value of the reversion in the premises is diminished 
owing to, etc.”” And Croom-Johnson, J., was at pains to stress 
what was meant by “ reversion ’’—an expression of which it was 
said, as long ago as in Throckmerton v. Tracy (1555), Plowd. 145, 
that it had ‘‘ two intendments, the one an estate left continuing 
during the particular estate, . the other the returning of the 
land after the particular estate ended.’’ For in a case under the 
same enactment, Hanson v. Newman [1934 | Ch. 298, Luxmoore, J., 
had pointed out that for these purposes ** reversion ’’ means the 
land which has reverted when the term has come to an end. 

It followed, his lordship held, that in order to apply the pro- 
vision one had to find the value the premises would have had 
if delivered up repaired according to the covenants sued on, and 
to deduct from that amount their value in the condition in which 
they were in fact delivered up. 

Consequently, the evidence before the court, which left out 
those two factors, did not supply the required data. The 
proposition that the diminution in the value of the premises was 
to be measured by the cost of repairs, given above, would 
obviously break down if the value of the reversion happened to 
be £5, while it would be likely to hold good if that value were 
£10,000. The correct method was to value the property repaired 
and value it unrepaired, and on these lines, ‘“ dealing with the 
case as he thought a jury would do,” the learned judge assessed 
the damages at £650. 

It would seem, then, that the mistake made by the plaintiff 
was to assume that it was only in the case of demolition or 
structural alterations that the subsection would operate. The 
erux of the matter is this: the word “ reversion ’’ denotes 
something tangible, the actual physical subject-matter of the 
expired term. The use to which that subject-matter may be put 
can modify the effect of the breaches of covenants upon its value. 

There must be many buildings in the country which will at 
some time be used for a different purpose than that for which 
they were built, which will be so used without much structural 
alteration, but which will not require the same standard of 
workmanship or material of attention to detail when used for the 
new purpose. It is this consideration that makes Portman v. 
Latta so instructive. 








Obituary. 


Mr. R. R. PILKINGTON, K.C. 

Mr. Robert Rivington Pilkington, K.C., died on Tuesday, 
30th June, aged seventy-two. He was educated at Uppingham 
and Pembroke College, Cambridge, and was called by Lincoln’s 
Inn in 1893. From 1894 to 1921 he practised in Western 
Australia, and from 1923-24 he sat as Liberal M.P. for Keighley, 


Yorks. 
Mr. C. R. M. WORKMAN. 

Mr. Charles Rufus Sicals Workman, U.B.E., died on Sunday, 
28th June, aged sixty-five. He was educated at Leys School and 
Christ Chure h, Oxford, and was called by the Inner Temple in 
1899. He then joined ‘the Colonial Service and was in the South 
Seas for many years. He was awarded the C.B.E. in 1927. 


Mr. E. W. LIGHTFOOT. 

Mr. Ernest William Lightfoot, solicitor, of Messrs. Saul and 
Lightfoot, solicitors, Carlisle, died recently, aged seventy-six. 
He was admitted in 1887 and was a past President of the Carlisle 
Law Society. 

Mr. S. THOMPSON. 
Mr. Sydney Thompson, formerly senior partner of Messrs. 


Thompson, Quarrell & Co., solicitors, of Lombard Street, E.C.4, 
died on Wednesday, 24th June, aged eighty-six. He was admitted 


in 1881. 
Mr. C. H. WELLS. 


Mr. Charles Henry Wells, solicitor, of Messrs. Bates, Wells and 
Braithwaite, solicitors, of Sudbury, Suffolk, died on Thursday, 
He was admitted in 1901. 


2nd July. 








To-day and Yesterday. 
LEGAL CALENDAR. 


6 July.—On the 6th July, 1750, ‘“ were executed at Tyburn, 
Elizabeth Banks, for stripping a child, Catherine Conway, for 
forging a seaman’s ticket, and Margaret Harvey, for robbing 
her master. They were drunk contrary to an express order of 
the Court of Aldermen against serving them with strong liquor 
and the bodies by order of the sheriffs were delivered to their 
friends, after a promise to return their clothes to the executioner, 
as being his perquisite.”’ 

7 July.—On the 7th July, 1869, Sir Hardinge Giffard (after- 
wards Lord Halsbury) appeared at Marlborough Street Police 
Court to defend Lord Carrington, charged with assaulting 
Granv ille Murray, editor and proprietor of a scandalous journal 
called ‘The Queen’s Messenger,” which had published an 
abominable libel on his father. The Earl had publicly horse- 
whipped Murrayjand now set out to prove that he was the actual 
author of the article. After much conflicting evidence the 
magistrate announced an adjournment. Immediately some of 
Murray’s friends made a rush for a box alleged to contain 
manuscripts stolen from the paper’s offices. ‘‘ Around that box 
there raged for nearly a quarter of an hour a fight as fierce and 
fell as that for the body of Patroclus . .. Noble lords, eminent 
Queen’s Counsel, solicitors, clerks, witnesses to the number of 
thirty or forty were engaged in that desperate melée . Hats 
were smashed, eyes blackened, noses set bleeding, glasses broken, 
inkstands hurled to and fro till at last a strong body of police 
quelled the riot.” Sir Hardinge Giffard fought vigorously in 
the thick of it while the magistrate watched horror-stricken from 
the Bench. 

8 July.—Sir Soulden Lawrence, son of Dr. Thomas Lawrence, 
of Essex Street in the Strand, President of the College of 
Physicians, was called to the Bar by the Inner Temple, became a 
serjeant in 1787 and a Justice of the Common Pleas in 1794, 
but almost immediately transferred to the King’s Bench. In 
1808, owing to a difference with his old Cambridge contemporary 
Lord Chief Justice Ellenborough, he returned to the Common 
Pleas. He retired in 1812 and died on the 8th July, 1814, being 
buried at St. Giles-in-the-Fields, where a monument was erected 
to his memory. A codicil to his will directed payment to a 
litigant of the costs of an action in which he considered that he 
had wrongly directed the jury. He was a sound lawyer, popular 
with the Bar for his courtesy and only intolerant of newspaper men. 

9 July.—One May morning in 1832 the lower part of the 
premises of Mr. Jonathan Smithers, tobacconist, of 398 Oxford 
Street, were seen to be ablaze. After vainly trying to get out 
through the area he escaped through the shop badly burnt. But 
a servant girl and a family of five who rented part of the house 
were trapped on the upper floors and three were killed. When 
the ruins were examined a terrible discovery was made. A few 
days before the fire Smithers had bought two sacks of shavings 
and in a vault behind the basement some of these were found so 
placed and arranged as to leave no doubt that the case was one 
of deliberate incendiarism. It was also found that the premises 
were insured for £700. Smithers was tried for murder, convicted 
and hanged at Newgate on the 9th July, 1832. 

10 July.—One day while James Quin, the famous actor, was 
playing the part of Cato, an inferior player named Williams 
appearing as a messenger addressed him the line : ** Cesar sends 
health to Cato,’”’ but pronounced the name “ Keeto.” Quin, 
going outside his part, replied: ‘‘ Would he had sent a better 
messenger.’’ When Williams afterwards demanded satisfaction 
of him for this ridicule he only laughed. Quin dismissed 
the incident from his mind, but returning home through the 
piazza of Covent Garden he found himself confronted by the 
angry man sword in hand; he immediately drew to defend 
himself and unfortunately ran him through and killed him. On 
the 10th July, 1718, he was tried at the Old Bailey for murder 
but convicted of manslaughter only. 

11 July.—William Grove was born at Swansea on the 11th July, 
1811. He was called to the Bar by Lincoln’s Inn, but found 
time for considerable scientific research largely in electro- 
chemistry. One of his most interesting inventions was the 
Grove gas-battery. He became a Justice of the Common Pleas 
in 1871 and remained on the Bench till 1887. 

12 July.—On the 12th July, 1838, John Rickey, a trooper of 
the 12th Lancers, was tried for the murder of his sergeant at 
Hampton Court Palace. He was convicted and condemned to 
death but afterwards granted a free pardon on condition that he 
left the country. The sergeant, who had orders to take him into 
custody, had found him at the palace gate and then seen him 
run into the building. He had given chase and finally came up 
with him in the angle of a passage where he was hiding with 4 
cavalry pistol in each hand. Finding himself trapped Rickey 
had shot his pursuer dead. . 


Mr. Douglas Thornbury Garrett, B.A., of Messrs. Parker, Garrett & Co., 
solicitors, and Sir Ronald Wilfred Matthews, Kt., J.P., Chairman of the 
London & North-Eastern Railway Company, have been elected directors of 
the Legal & General Assurance Society, Ltd. 
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Notes of Cases. 
COURT OF APPEAL. 


In re Morgan ; Morgan v. Morgan. 
Lord Greene, M.R., Luxmoore and Goddard, L.JJ. 13th May, 1942. 
Will—Construction— Bequest of ** all moneys of which I shall die possessed *’— 

Whether residue passes—Strict construction. 

Adjourned summons. 

The testatrix by her will dated the 27th September, 1935, after certain 
specific gifts, provided “ that all moneys of which I shall die possessed of 
shall be shared by my nephews and nieces now living.” The will contained 
no other residuary gift. The testatrix died in 1939 leaving a large estate 
consisting of investments, accrued dividends and rents, household goods 
and some small freehold properties. The plaintiff, as executor of the will, 
by this summons asked whether the whole of the residuary estate of the 
testatrix passed under the gift of * all moneys,” and, if not, what passed. 
Farwell, J., held that “‘ money ” must in accordance with the general rule be 
construed strictly. Accordingly, there was an intestacy as to the invest- 
ments and household goods. The legatees appealed. 

Lorp GREENE, M.R., dismissing the appeal, said that in the will there 
was no context extending the meaning of “ money.” Accordingly, the 
court had to apply the old rule, construing the word “ money” in its 
strict sense. That rule had been in existence at least from 1725. Since 
then the number of people holding investments had grown very much. 
A large proportion of the people who had invested their savings would 
refer to such savings as ““ my money ” or “‘ my moneys.” It would be a 
misfortune if such people died intestate. The Court of Appeal was, 
however, bound by the rule. 

Luxmoore and Gopparp, L.JJ., agreed. 

CounsEL: Beebee; Hewins; Danckwerts. 

Soticrrors: C. R. Enever & Co.; Stocken, May, Sykes & Dearman ; 
Park, Nelson & Co., for G. B. Footner & Son, Romsey. 

{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


KING’S BENCH DIVISION. 


British Fermentation Products, Ltd. v. British Italian 
Trading Co., Ltd. 

Viscount Caldecote, C.J., Humphreys and Cassels, JJ. 29th April, 1942. 
Food and drugs—Information—Further information by defendant against 

another person alleged to be responsible—Further information by that other 

person—Validity—Food and Drugs Act, 1938 (1 & 2 Geo. 6, c. 56), 8. 83. 

Case stated by Buckinghamshire justices. 

An information was preferred under s. 6 of the Food and Drugs Act, 
1938, against I. Beer & Sons, Ltd., for having at Aston Clinton on 
llth March, 1941, given with certain food—namely, egg equivalent, sold 
by them to one Nicholls, a grocer—a label calculated to mislead as to the 
nature, substance and quality of the food. At the same time I. Beer & Sons, 
Ltd., preferred an information under s. 83 (1) of the Act against British 
Italian Trading Co., Ltd., the respondents, alleging that the contravention 
in question was due to their act. Also at the same time and before the 
same court the last-mentioned company preferred an information against 
British Fermentation Products, Ltd., the appellants, alleging that the 
contravention in question was due to their act. At the hearing of the 
three informations the following facts were established: I. Beer & Sons, 
Ltd., contravened s. 6 as alleged on 11th March, 1941. They complied 
with s. 83 (1) in giving the necessary notice to the prosecution. The 
contravention was due to the act of the respondents. I. Beer & Sons, Ltd., 
used all due diligence to ensure that the relevant statutory provisions were 
complied with. The respondents also gave the requisite notice under 
8. 83 (1). The contravention of the respondents was due to the act of the 
appellants. The former company had used all due diligence to secure that 
the provisions in question were complied with. It was contended for the 
appellants that they could not be brought before the court by the 
respondents, and that s. 83 (1) did net provide for their being so brought ; 
that ss. 65 and 93 of the Act exhausted the class of persons who might 
institute proceedings under the Act; and that the acts or defaults of 
I. Beer & Sons, Ltd., in relation to the offence could not be imputed in law 
to any act or default on the part of the appellants. It was contended 
for the respondents that they could properly bring the appellants before 
the court. The justices were of opinion that the respondents were a person 
against whom proceedings were brought under the Act, and that the acts 
or defaults of I. Beer & Sons, Ltd., could be imputed in law to acts or 
defaults of the appellants. They convicted the latter and imposed a 
fine of £20 and £26 5s. costs. The company appealed. By s. 83 (1) of the 
Food and Drugs Act, 1938: ‘A person against whom proceedings are 
brought under this Act shall, upon information duly laid by him and on 
giving to the prosecution not less thaft three clear days’ notice of his 
intention, be entitled to have any person to whose act or default he alleges 
that the contravention of the provisions in question was due brought 
before the court in the proceedings, and if, after the contravention has 
been proved, the original defendant proves that the contravention was 
due to the act or default of that other person, that other person may be 
convicted of the offence, and, if the original defendant further proves that 
he has used all due diligence to secure that the provisions in question were 
complied with, he shall be acquitted of the offence.” 

Viscount Catpecore, C.J., said that s. 83 (1) provided for the placing 
of the guilt of an offence against s. 6 on the right shoulders. The question 
was whether the machinery set up by s. 83 (1) allowed more than one step 
to be taken in order to reach the person really guilty. In his opinion the 
subsection allowed the course which had been taken in the present case. 
“A person against whom proceedings are brought ” was permitted to lay 








an information against the person to whose acts the contravention was 
due. When that information had been laid the person against whom it 
was directed became in his turn “a person against whom proceedings are 
brought” under the Act. Thereupon the words “ original defendant ” 
applied to the person who had laid that information. There was no reason 
why Parliament should not have intended that procedure to be followed 
down a chain of persons. The words of s. 83 (1), in view of the fact that the 
fresh proceedings had to be taken formally by laying an information under 
the Act, allowed the person against whom the fresh information was laid 
in his turn to lay another information, whereupon the process began all 
over again. That was a commonsense interpretation of the subsection, 
and one which was covered by its wording. The appeal must be dismissed. 

Humpureys and Cassets, JJ., agreed. 

CounseL: Linton Thorp, K.C., and C. R. Warren ; 
Tolstoy. 

Sorictrors: A. Kramer & Co.; Travers Smith, Braithwaite & Co. 

(Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


PROBATE, DIVORCE AND ADMIRALTY. 
Bailey, A. v. Bailey, E. N. (by her Guardian). 
Lord Merriman, P. 13th May. 

Husband and wife—Divorce—Incurable insanity—Guardian ad litem— 
Appointment of clerk to hospital visiting committee—General resolution— 
Comments on appointment—Necessity for detachment—Practice—Pro- 
duction of Board of Control file—Matrimonial Causes Act, 1937 (1 Edw. 8 
and 1 Geo. 6, c. 57), 8s. 2—Supreme Court of Judicature (Consolidation) 
Act, 1925 (15 & 16 Geo. 5, c. 49), s. 176. 

Husband’s petition for divorce on the ground that the respondent was 
incurably- of unsound mind and had been continuously under care and 
treatment for a period of at least five years immediately preceding the 
presentation of the petition. 

No application had been made to the Official Solicitor to act as guardian 
ad litem, but instead by a resolution of the visiting committee of the hospital 
in which the wife was detained, it was resolved that the clerk to the visiting 
committee be appointed as guardian ad litem “in any existing and future 
divorce cases affecting the patients in mental hospitals.” 

The PrestpEnT said that the whole essence of the appointment of a 
guardian ad litem was that there should be independent representation of 
the respondent, whether the Official Solicitor acted or whether a private 
guardian acted. It was obvious that complete detachment could not 
possibly be obtained in the case of a visiting committee, who to some 
extent were responsible for the continuance of the detention during the 
statutory period, and his lordship did not think that a general resolution 
of that sort was one that should be acted on. In the circumstances of this 
case the registrar’s permission to the clerk to act as guardian ad litem would 
not be overridden, but it was not a practice to be adopted automatically. 
His lordship also remarked on the absence of the Board of Control file, 
which it was the practice to produce because it was the best possible check 
in the interests of both parties on the medical evidence, but as the present 
case was clear, he did not think it necessary to adjourn it. Decree nisi 
granted. 

CounsEeL: Lewis Hauser ; Ifor Lloyd. 

Soricrtors: A. EH. Samuels & Co., for F. G. Garrick, of Redruth 
Johnson, Weatherall, Sturt & Hardy, for Edyvean & Prisk, of Bodmin. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 


Healy, K.C., and 








The Law Society..- 


Tue President of The Law Society, Sir Dennis Herbert, K.B.E., M.P., 
took the chair at the annual general meeting of the members held at the 
Society’s Hall in Chancery Lane on Friday, 3rd July. He announced that 
Mr. George Stanley Pott had been nominated as President and Mr. Ernest 
Edward Bird as Vice-President for the coming year, subject to their 
re-election as members of the Council by the postal vote of which the result 
would be announced at the adjourned general meeting on the 16th July. 

The accounts, briefly introduced by Mr. A. C. Morgan, the honorary 
treasurer, were approved ‘and adopted without comment. 

Tue PRESIDENT, in moving the adoption of the annual report, invited 
the meeting to devote a moment’s reverent thought to the memory of their 
colleagues and articled clerks who had given their lives in defence of the 
principles for which the country was fighting. The roll of honour exhibited 
in the Hall already recorded the names of seventy-seven solicitors and fifty- 
five articled clerks fallen, twenty-eight reported as missing, eighty-eight 
discharged—mostly for wounds or ill-health—and seventy-eight prisoners 
of war. . The number of wounded was unknown. Many serving solicitors 
and clerks had already received awards for gallantry. 

Three members of the Council had died during the year: Mr. B. H. 
Drake, Sir Edmund Cook and Sir Reginald Poole. Sir Edmund had died 
since the January meeting and the press had recorded his many years of 
strenuous work and the respect and affection in which he had been held by 
all who knew him. 

The provisions of the Solicitors Act, 1941, were not to come into 
operation until a date to be fixed by the Lord Chancellor. In the meantime 
rules prescribing the procedure for the administration of the Compensation 
Fund had been drafted and published in the Society’s Gazette for January. 
Copies had also been submitted to the Provincial Law Societies and the 
City of London Solicitors’ Company, and all the comments and suggestions 
received had been carefully considered by the Council ; some amendments 
had been made and the revised draft had been published. The Council 
had requested the Lord Chancellor to fix the 16th November as the date 
on which this portion of the Act should come into force, and his lordship 
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had acceded to their request. Numerous other rules, bye-laws and 
regulations and alterations in the constitution of certain committees of 
the Council had been made necessary by the Act; much of this work had 
been completed, together with certain amendments to existing regulations. 


NATIONAL SERVICE DEFERMENT. 

Since the outbreak of war nearly 5,000 solicitors and 2,000 articled 
clerks had entered the fighting forces and approximately two-thirds of them 
now held commissions. This was a fine record for a profession which had 
been about 17,000 strong. Many of these members must be over military 
age and serving as volunteers. The President did not know the number 
of clerks serving, but suggested that any firm which had not lost in this 
way more than half its pre-war male staff was very lucky. Apart from the 
armed forces, a large number of solicitors were engaged in other Government 
work, much of it of great importance, of which little could be said or known 
during the war, but which would ultimately prove to have been extremely 
valuable. This grave depletion of the numbers of the profession impose 
a heavy burden on the remainder, whose work had been recognised by the 
Government as of national importance. The Council and the Ministries 
principally concerned had done their best to reconcile the competing 
claims of direct Government service and the work of the profession. 
Differences had inevitably arisen but had been met by patience and goodwill 
on both sides. Two recent events had increased the Council’s difficulties : 
first, the call for still more men for the armed forces, and second, the call- 
up of women for national service. The first meant an intensification of 
existing problems, but the second raised many new ones. Many of the 
women clerks in solicitors’ offices had been engaged and trained to replace 
men who had been called up. Government departments notoriously and 
often inevitably moved slowly, and the settlement of the procedure of 
deferment for women had been no exception to this rule. It was only fair, 
however, to remember that the Department and The Law Society had been 
working under great pressure of business resulting from the present 
emergency. Since the annual report had been printed the negotiations 
had been brought to what the Council hoped would be a satisfactory 
conclusion. An agreed statement on the procedure had been drafted 
and the President hoped it would be published in the next Gazette and in 
the public press within a few days. He expressed the Council’s thanks 
to the members of the London and provincial panels and of the final 
reviewing committee. 

Whatever, the President continued, members might hope concerning the 
future of the war, they could feel no certainty of immunity from further 
destructive air-raids, and the safe storage of duplicates or copies of deeds 
and documents away from the originals was obviously advisable. One of 
the many advantages of microphotography was the extremely small space 
required for the storage of films. Its advantages had been readily recog- 
nised, and the number of documents that had been photographed in the 
Society’s Hall alone was not far short of a million. Careful salvage of 
damaged documents was important, and the possibility of repairing or 
reproducing them was remarkable. Some of the larger law stationery 
firms did excellent work of this kind, and general advice was given in the 
annual report. 

The Services Divorce Department had justified the hopes which had 
been attached to it: it was working effectively and well, though some 
details of the scheme had yet to be dealt with by the War Office. The 
burden on the ordinary poor persons procedure had been lightened and the 
threatened breakdown averted. The thanks of members were more than 
ever due to the Poor Persons Committees throughout the country and to 
the solicitors who continued to conduct poor persons’ cases through this 
difficult period. The press, both legal and general, had recently done 
much to make their work known to the public. A large number of persons, 
including many who benefited by the procedure, obviously still believed 
that it was in some sense a State service and that the solicitors who worked 
in it were remunerated by the Government. Ifthe press would help to dispel 
that remarkably mistaken idea and to make the public understand that 
solicitors gave their services gratuitously in poor persons’ work, it would 
deserve the further thanks of the profession. 

The Council had recently adopted a report by its special committee on 
post-war aid for solicitors. This project was not only helpful to members 
of the profession, but was really and truly a work of national importance. 
Reconstruction, and the change from war to peace, would take many years 
of strenuous work and would urgently need the services of able and 
well-equipped solicitors. The Society must be prepared to meet that 
demand. Among the first who must be brought back to do that work were 
the younger solicitors who were now fighting. The profession had a duty 
to help them re-equip themselves for professional work, and to ensure that 
their prospects should not suffer through their leaving the office for the 
field. Money alone would not ensure the success of the Council’s proposal, 
but money and personal effort would be required: for certain essential 
expenses, and for placing men in work and helping them to acquire exper- 
ience. The President appealed confidently for both, and for generous and 
prompt response for the forthcoming appeal of the special committee. 

His year of office, said Sir Dennis, had taught him more fully than ever 
the work and responsibilities of members of the Council. The annual 
report told of a large amount of work done, but the work of officers, Council 
and staff which did not appear in the report was at least equal to, and 
probably greater than, that which did. This work was in its nature 
confidential and of great use to members and to the profession generally. 
Its value was more widely recognised than in the past, but remarkable 
misapprehensions were still entertained. For instance, the Secretary had 
received a letter from one solicitor who might be charitably supposed to 
suffer from a bad liver: he had complained that he had been deprived of a 
large number of his clerks; he believed this had happened to many more 
solicitors ; and, so far as he was aware, The Law Society was totally ignorant 





of this state of affairs and had never done anything to try to help its members, 
That letter had received a polite answer, containing information which this 
solicitor had apparently not possessed before. The President concluded 
with a warm tribute to the assistance he had received from his colleagues, 
from Mr. T. G. Lund, the Secretary of the Society, and from every member 
of the staff ; he wished his successor all possible happiness. 

Mr. H. S. Syrert, after expressing appreciation of the work of the 
President, the Council and the Secretary, said he was deeply disappointed 
that the provision for compulsory membership had not been incorporated 
in the Solicitors Act. He reminded the Council that the Act gave it power 
to take a poll of members on the question whether this provision should 
be brought into force, and he hoped that it would eventually become law. 
He criticised some of the language of the rules, especially the expression 
“loser ” for a person who had suffered damage through a solicitor’s default, 
and complained that he had seen no indication of the Council’s policy for 
administering the compensation fund. Many of the poorer members of the 
profession would find their contribution to it a real burden, and he hoped 
that compensation would not be automatically paid to persons who were 
not really in need. He did not understand why all applications for deferment 
were referred to the Lord Chancellor’s Department, and suggested that the 
Disciplinary Committee should be competent to deal with them, like the 
domestic organisation of the chartered accountants and of certain other 
professions. Members were all anxious for an increase in remuneration, 
but would be better pleased if the Council would assist them to obtain 
that provided by the scale. Competition and undercutting continued, and 
would do so until the Council removed from the roll members who 
persistently undercut and refused to play the game. 

The PrestpEnt replied that the Council had been in no way responsible 
for the dropping of the compulsory membership provision from the Bill. 
He deprecated the suggestion of a “‘ means test” for applicants for com- 
pensation. The Council had concluded that if the scheme was to be big 
and effective and have a good result it could not properly differentiate 
between applicants on the ground of their means. There was, however, 
something to be said for penalising a loser who had contributed to his loss 
by negligence or lack of attention to his affairs. In some cases wealthy 
losers had been largely to blame for their own losses, but poorer persons 
with little knowledge and ability to look after themselves would not be 
hindered in applying for compensation. The Lord Chancellor’s Department 
decided deferment questions, not by the wish of the Council, but because 
the Ministry of Labour and National Service required all applications to be 
supported by a Government department. The Lord Chancellor’s Depart- 
ment was the natural one to deal with applications from solicitors, and 
had been very helpful. 








Parliamentary News. 
ROYAL ASSENT. 
The following Bills received the Roya] Assent on the 24th June :— 
Consolidated Fund (No. 3). 
Finance. 
London County Council (Money). 
Minister of Works and Planning. 
Queen Elizabeth Hospital for Children. 
HOUSE OF LORDS. 
Courts (Emergency Powers) Amendment Bill [H.L.]. 
Read Second Time. 
Pensions (Mercantile Marine) Bill [H.C.]. 


7th July. 


Amendments Reported. (7th July. 
HOUSE OF COMMONS. 
Isle of Man (Customs) Bill [H.C.]. 
Read First Time. 7th July. 








War Legislation. 


STATUTORY RULES AND ORDERS, 1942. 

Aliens (Movement Restriction) (No. 3) Order, June 23. 

Aliens (Protected Areas) (No. 2) Order, June 23. 

Control of Maps (No. 2) Order, June 23. 

Control of Paper (No. 36) Order, 1941. 
June 25. 

Feeding Stuffs (Rationing) Order, 1942. Directions, June 24. 

Food (Points Rationing) Order, 1942. Amendment Order, 
June 24. 

Foreign Representatives (Administration of Oaths) (No. 2) 
Order, June 19. « 

Fuel and Lighting Registration and Distribution Order, 1942. 
General Direction (Records and Information) No. 1, June 22. 

Fuel and Lighting Registration and Distribution Order, 1942. 
General Direction (Restriction of Supplies) No. 1, June 20. 

Imported Cattle (Restriction on Use) (Amendment) (No. 2) 
Order, June 25. 

E.P. 1260/S.38. Livestock Markets (Suspension) (Scotland) Orders 

May 23. 
E.P. 1213. Reconditioned Service Clothing (Identification Mark) 
Order, June 23. 

No. 1200. Seeds, England. Seeds (Amendment) Regs., June 19. 

E.P. 1221. Soap (Licensing of Manufacturers and Rationing) Order, 1942. 
Amendment Order, June 24. 

War Damage (Business Scheme) (No. 8) Order, 1942, June 22. 


No. 1240. 
No. 1241. 
E.P. 1242. 


E.P. 1252. Direction No. 10, 


E.P. 1222.° 
E.P. 1220. 


No. 1237. 
E.P. 1214. 
E.P. 1206. 


E.P. 1262. 





No, 1201. 
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